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AKTyaJIbHICTh TeMHM JAucepTauliiiHoOro mocaimxeHHs. JlociaipkeHHs

B.B. Byponsg nmnpucBsueHe aKTyaJbHUM TEOPETHUYHUM MpolJjeMaM HayKu
KPUMIHAJIBHOTO MPOIECY Ta IMPaBO3aCTOCOBHOI MPAKTHKU OPTaHiB JOCYIOBOTO
PO3CIIiTyBaHHsI, MPOKypaTypH i cyay. Crenudika UxX TUTaHb TOJIATAE B TOMY, 1110
BOHHU HE 3aBXK/JY BXOJATH J0 YKCIIA TPIOPUTETHUX TEM HAYKOBUX JOCIIIKEHb Y 111
chepi. Ilpore, mo3a BCAKUM CyMHIBOM, IpoOjieMaTHKa 3a0e3ledeHHs Oe3MeKu
YYACHHMKIB KPHMIHAJIBHOIO MPOBAKEHHSI BIAITPaE BaXJIMBY POJIb Y BUKOHAHHI
3aB/IaHb 1OTO MPOBAKEHHS. [HCTUTYT 3aXO/iB OE3MEeKHM MOXKHA PO3TISAATH SIK
BAXKJIMBY YMOBY 3a0€3MEUEHHS 3aXHUCTy OCOOM, CYCHUIBCTBA Ta JIEP’KaBU BIJ
KPUMIHAJIBHUX MMPABONOPYIIEHB, IO CTAHOBJIATH 3arpo3y JIsi 0cOOM Yyepes ii yuacTh
y KpUMIHAJIBHOMY CYyJOYMHCTBI. Lleil 1HCTHTYT TakoX € 3aco00M BHKOHAHHS
3aBJIaHHS OXOPOHHM MPaB, CBOOO/I 1 3aKOHHHUX 1HTEPECIB YUACHUKIB KPUMIHAJIBLHOTO
MIPOBAIPKEHHS IIJIIXOM CTBOPEHHS yMOB JUIS X HAJIEXKHOI peanizaiii. KpiM Toro, BiH
crpusie 3a0€3MEYSHHIO MBUAKOTO M MTOBHOTO PO3CIIITyBaHHS Ta CYJOBOTO PO3TIISLY
3aBJSIKM CTBOPEHHIO HEOOX1THUX YMOB /Ji1 €()eKTUBHOIO 31CHEHHS MTPaBOCY .
Y nemokpaTHuHIM, cOIllagbHIA 1 TpaBOBIA JepkaBi, SKOW € YKpaiHa,
HaWBaXUIMBIIIKM, 110 3a0e3Meuye el IHCTUTYT, € 3aXUCT KUTTS, 3JJ0POB’sl, YECTI,
THOCTI, HEAOTOPKAHHOCTI 1 O€3MEeKH JIOIUHU, SIK1 B YKpaiHl BU3HAHO HAUBUIIIOIO
CoIliaapHOIO IIHHICTI0. CIYIIHOI € AyMKa aBTOpa, II0, IMOIPH TE, 10 MPOoOIeMHU,
MOB’SI3aHI 3 1HCTUTYTOM 3a0e3neyeHHss Oe3neku Ooco0u y KpUMIHAIBHOMY
IPOBAHKECHHI, BXKE JOCIIIKYBAINUCA, J1I€EBY U €(PEKTUBHY CHUCTEMY 3aCTOCYBaHHS
TaKuX 3axXxOJiB JOCI HE BHajIocs po3poOuTH. 30Kpema, ICHYIOTh KOMi3li MIXK
nonoxeHHsiMu KIIK Vkpainu ta 3akony Ykpainu «IIpo 3abe3neueHHsi Oe3rneku
0ci0, K1 6epyTh y4acTh y KpUMIHAIBHOMY CYJIOYHHCTBI». KpimM TOro, moTpedyoTh

BpaxyBaHHS JOCBIJI IHIIUX KPaiH, MI)KHAPOJIHI CTAaHJAPTH ¥ MPaKTUKU y 1iH cdepi.



3 orisiay Ha 1€ MOXKHA CTBEPKYBaTH, 110 TeMa AOCHIDKEHHS € Oe3CYMHIBHO
aKTyaJbHOIO JIJIsl PO3BUTKY TEOpIi i MPAKTUKU KPUMIHAJIBHOTO CY/JOYUHCTBA.

3B’A30K PoO0OTH 3 HAYKOBMMH MNporpaMaMu, IJIAHAMH, TeMaMHu
JIOJIATKOBO MIAKPECIIOE aKTyaJbHICTh Ta 3HAYYIIICTh MPOBEICHOIO 3/100yBaueM
JOCTIKEHHS, sIKe BUKOHaHe BiANoBiaHO A0 HamionansHoi cTpaterii y cdepi mpas
moaunu, Crparterii po3BUTKY CHCTEMH MpPaBOCYIIs Ta KOHCTUTYLIHHOTO
cynounHcTBa Ha 2021-2023 pp., OCHOBHUX HAYKOBHMX HANPSIMiB Ta HAMBAKIIUBIIINX
npobneM (QyHAAMEHTAIBHUX JOCIKEHb y Taly3l NPUPOJHUYUX, TEXHIYHUX,
CYCIUIbHUX 1 TyMaHITapHUX HayK HarioHaneHOT akagemii Hayk Ykpainu Ha 2019-
2023 poku TomIO.

MeTow aucepTANIfHOrO JOCJIXKEHHS € BHUCBITIEHHS TEOPETUYHHX 1
MPaKTUYHUX MPOOJIEM peatizallii MpoIecyalibHOTO MOPSIKY 3a0e31eueHHs 0e3neKn
oci0, sK1 OepyTh y4acTh y KPUMIHAJIbHOMY NPOBAKEHHI, a TaKOX PO3POOJICHHS
OpPOMO3ULIM 100  BAOCKOHAJIECHHS  KPHUMIHAJBHOTO  MPOIECyalbHOTO
3aKOHO/IaBCTBA M MPAKTUYHUX PEKOMEHAALIN JIsl HOTo 3aCTOCYyBaHHS B LIl cdepi.
ChopmynboBana 3700yBaueM MeTa 3yMOBWJIA TOCTAaHOBKY 3aBJaHb, Kl
BUPI3HAIOTHCS YITKICTIO (OPMYJTIOBaHHS Ta B3a€EMHOIO Y3TOKEHICTIO. Bapto
BIJI3HAYUTH, 1110 aBTOP MOEHYE Y CBOEMY JTOCIIIKEHHI 3aBJAAHHS SIK TEOPETUYHOTO,
TaK 1 IPaKTUYHOTO XapakTepy. L{e 103Bosisie OXONMUTH OCHOBHI ACMEKTH, OB’ sA3aH1
13 3aCTOCYBaHHSIM 3axOJlIB 3a0e3MedeHHs] Oe3leku oci0, ki 0epyTh y4yacTh Yy
KPUMIHAJIBHOMY CYJOYMHCTBI. OO’€KT 1 MpeaMeT AOCIHIKEHHS c(hOopMyJIbOBAHO
YITKO Ta METOJOJIOTIYHO MPABHIIBHO, X (OPMYITIOBAHHS Y3TOJKYIOTHCS 3 METOIO
JUCEPTALIfHOrO JTOCHIIPKEHHS ¥ TIIOCTAaBJICHUMHU 3aBJaHHSAMM. TakWil Imaxis
CTBOPIOE MEPEYMOBH JIJISl IPYHTOBHOTO i BCEOTYHOTO PO3KPUTTS TEMU POOOTH.

OOrpyHTOBAHICTh i JOCTOBIPHICTH HAYKOBHMX MOJI0KE€Hb, BUCHOBKIB i
pekoMeHaani, cdopmyaboBaHux Yy aucepramii. OOIPYHTOBaHOCTI Ta
JIOCTOBIPHOCTI pe3yJIbTAaTiB JUCEPTAIIMHOTO JTOCTIHKEHHS, CIPHUSIO0 KOMIUICKCHE
Ta TPaBWIbHE 3 TOYKH 30py METOAOJOTIi HAYKOBUX JOCHIIKEHb OOpaHHS Ta
BUKOPUCTaHHA 3/700yBavyeM sIK 3arajJjbHOHAYKOBUX, TaK 1 CHELaJIbHUX METOMAIB

HAyKOBOTO TMi3HAHHS (MIaJeKTUYHUN METOJ, METOAM JIOTIKMA (aHali3, CHHTES3,



THIYKIIIS, ASAYKIlis). ICTOPUKO-TIPABOBUN METOI, TOTMAaTUYHUN METOJI, CUCTEMHO-
CTPYKTYPHUI ~ METOJl, TOPIBHSUILHO-TIPABOBUI  METOJ, CTAaTUCTUYHUU Ta
COLIIOJIOTTYHUN METOAM TOIO0). TeopeTnuny 0a3zy AucepTailii CTaHOBJIATH HAYKOBI
mpaii BYEHUX 3 Teopil JepxkaBu Ta MpaBa, y Taly3l KPUMIHAJIBHOIO MPOIIECY,
KPUMIHANMICTUKH, KPUMIHAJIBHOTO MpaBa, a TAaKOX IHIIUX Tally3ed HOpUIUYHOL
Hayku. HopmatuBHy Ta iH(OpMaIliiiHy OCHOBY poOOTH cTaHOBUTH KoHCTUTYIIs
VYkpainu, 3akoHu Y Kkpainu, Mib>KHapoaH1 JoroBopu, KpuminansHUi npoiiecyanbHu
KOJEKC YKpaiHu, 1HIIII HOPMAaTUBHO-TIPABOBI aKTH, PIIIEHHS HALlIOHAIBHUX CY/IB Ta
€BpoIelchKOro Cyay 3 Mpas JIOAUHU. EMIipuuny 6a3y JOCHIIKEHHS CTAHOBJIATH
pe3yabTaTH y3arajabHEHHS CIITY0i Ta CyJ0BOI MPAaKTUKU, cTaTucTU4HI AaHi Odicy
['eHepabHOTO TPOKYpOpa, 3BEACHHSA pe3yJbTaTiB OMHUTYBAaHHS MPAKTUYHHUX
MpaIliBHUKIB, aHATITUYHI MaTeplai Ta y3arajJbHEHHS.

HaykoBa HOBH3HAa OTPHMMAHHX pe3yJbTaTiB TOJSTa€e B TOMY, IO B
JYcepTalii aBTOPOM 3M1IMCHEHO Chnpo0y MO-HOBOMY HaBeCTH OadeHHS Ta
3aMpONOHYBATH NUISIXW BUPIIICHHS HU3KWA TEOPETUYHUX 1 MPAKTHYHUX TPOoOsIeM
peanizallii mpolecyabHOr0 MOPSAKY 3a0e3nedeHHs Oe3mneku oci0, siKi OepyTh
y4acTh y KpUMIHAIBHOMY MpoBaKeHHI. OCHOBHI MOJOXKEHHS JOCIHIKEHHS, SKI
CKJIaJaloTh HOro HOBHM3HY, MOJSATAIOTh B TOMY, IO aBTOPOM OyJiIM OTpUMaHi
pe3ynbTaTH, IO MICTATh HAYKOBY HOBHU3HY, YJIOCKOHATIOIOTH a0 HaIaloTh
MOJAJIBIIOTO PO3BUTKY ICHYIOUYHM MOJIOKEHHSIM, 30KpeMa I1e TaxKl.

ABTOpPOM MpoaHaNi30BaHO CTaH OMPAIIOBAHHS y HAYKOBHX JOCIHIKEHHSX
TAX YW IHIIMX acCMeKTIB IHCTUTYTy 3a0e3leueHHs Oe3MeKu yYaCHUKIB
KPUMIHAJILHOTO TIPOBA/DKEHHS K HAayKOBOI MpoOsiemMu. Y pe3yibTari 3100yBad
OOIPYHTOBAHO MPE/ICTaBUB OAYCHHSI OCHOBHUX IMUTaHb, IOB’ SI3aHUX 13 ITUM SBUIIEM,
K1 3HAMIILTN CBOE B1IOOPaKEHHS Y Mpalsax HayKoBIiB (c. 29-38, c. 207). BucHoBkw,
3po0JIeHI aBTOPOM, XapaKTEepPH3yIOTh BU3HAYAIOTH OCOOJUBOCTI MPOSIBH IIHOTO
sBUIIA y cdepl KpUMIHAIBLHOTO Ipolecy. BoHu 3aciyroByloTh Ha yBary, agxe ix
MO>KHA MTOKJIACTH B OCHOBY MOJAJIBIIIOTO PO3B’A3aHHS HANOUIBIN BaXKJIMBUX TUTAHB,
OB’ AI3aHUX 13 IOCTIKYBaHOI TEMATHKOIO.

Baprto Big3HAaYMTH BUCHOBKH, OTPHMaHi1 B Pe3yibTaTli YTOUHEHHS aBTOPOM



CYTHOCTI Ta JOCHI/PKEHHS HHMM 3HA4YeHHs 3a0e3reyeHHs Oe3MeKH YYacHUKIB
KPUMIHAJIBHOTO ~ TMPOBA/KEHHS SIK  OKPEMOr0  1HCTUTYTY  KPUMIHAJIBHOTO
MPOIIECyaIbHOTO TpaBa Ta OCOOJIMBOTO PI3HOBHUAY MPOIECYATbHOI MisUTBHOCTI.
3o0kpema, 3100yBaueM IMOINIMOJICHO PO3YMIHHS O3HaK IbOro siBuma (c. 49) i
3alpOIIOHOBAHO BU3HAUCHHS TAKHUX MOHSITH, SIK «O€3MeKa yUaCHUKIB KPUMIHAIBHOTO
CYIIOUMHCTBA» Ta  «3a0e3medeHHs O€3MeKd YYaCHUKIB  KPUMIHAJIBHOTO
cynourHcTBay (c. 50). 3 Meroro ¢hopMyBaHHS HAYKOBO-TEOPETUYHOTO MIATPYHTS
JUIS  TIOAANBIIMX JOCHI[DKEHbh HHM HAaBEIEHO PO3TOPHYTY XapaKTEPUCTUKY
3a0e3MneueHHs] 0e3MeKu YYaCHUKIB KPUMIHAJIBHOTO CYJIOYMHCTBA SIK SIBUINA, IO
peanizyeThCsl MiJ Yac KPUMIHAIBHOTO MPOBAIKEHHS Yy (opmi mpolecyaibHOI
nisibHOCT1 (€. 51-52). Ile 3Ha4YHO TOTJMOJIOE PO3YyMIHHS 3MICTY, CYTHOCTI Ta
3HAYEHHSA 1IOT'0 IHCTUTYTY KPUMIHAJIBHOTO MPOIIECYabHOTO TPaBa.

CTaHOBIATh, HAyKOBUM I1HTEpEC BUCHOBKH, CHOPMYILOBAaHI aBTOPOM 3a
pe3yJibTaTaMM  aHalli3y HOPMATUBHO-TIPABOBOI OCHOBM Ta OCOOJMBOCTEH
IPaBOBOIO PETYJIIOBAaHHS 3aCTOCYBAaHHS 3axO[iB 3a0e3neueHHs Oe3lneKku
YYaCHUKIB  KpPUMIHAJbHOTO MPOBAJUKEHHS. Y  pe3yJbTaTi MpPOBEIEHOTO
JOCHIKeHHST 3700yBad YTOYHUB POJIb MPABOBOI peryiaMeHTaIlli MIsUIbHOCTI 3
3aCTOCYBaHHs 3ax0/iB 3a0e3nedyeHHsl Oe3MeKu. 3aBAsKh LbOMY Taka AISIbHICTD
OTPUMY€ HOPMAaTUBHE BIOPSAIKYBaHHs, TOOTO IPaBOBY BU3HAUYEHICTh CUTYaIlll, 32
SKUX 3aCTOCOBYIOTHCS 3aX0/11 0e3Meku, a 00yMOBJICH] HEIO BIIHOCUHHU HA0YyBarOTh
CTaTyCy KpPUMIHAJIBbHUX MPOIECYaJbHUX BiTHOCUH (C. 55). YTOYHEHO cucCTeMy
HOPMAaTUBHO-TIPABOBHX aKTIB, 110 3a0€3MEeUyIOTh PETYIIOBAHHS €T JisITHOCTI, a
TaKOX HAaBEJCHO XapaKTEPHUCTUKY iXHBOI POJII y BIOPSAKYBaHHI BiJIOBIIHHUX
BijiHOCHUH. [lompu Te, 110 JeaKi BUCHOBKH aBTOpa MalOTh AUCKYCIMHUN XapakTep,
y UUJIOMY BapTO HAaroJIOCUTH, IO TMHTAHHS TPABOBOI OCHOBHU PEryJIFOBAHHS
3a0e3MneueHHs 0e3MeKH yYaCHUKIB BUCBITIICHO HUM JIOCUTh IPYHTOBHO.

TeopeTuuHe Ta MpakTUYHE 3HAYEHHS MAlOTh TAKOK BUCHOBKH aBTOpa II0J0
00’€KTIB 3axMCTy i uyac 3a0e3medeHHst Oe3mneku ocib, siki OepyTh ydacTb y
KpUMiHAJIbHOMY NMPOBaJKeHHI. i BUCHOBKHM CHPUSIOTH YJIOCKOHAJIEHHIO CaMOT0

IHCTUTYTY 3a0e3medeHHsi Oe3meKku 0ocoOu y KpUMIHAIBHOMY CYJIOYMHCTBI Ta



CIIPSMOBAHI Ha TMIJBUIIEHHS PIBHS 3axHUIIEHOCTI ocoOu, ii mpaB 1 3aKOHHHX
1HTEpECIB MMiJl YaCc KPUMIHAIBHOTO MPOBaXKEHHs. 30KpemMa, aBTOp 3alpoIiOHyBaB
PO3IIUPUTH MEPEITIK 00’ EKTIB 3aXKCTY, IO JO3BOJISE OXOMUTH OLITBINE SBUIII, SIKUM
MOKe OYTH 3aBJIaHO IIKOJU Yepe3 y4acTh 0COOM Y KpUMIHAIBLHOMY MPOBAJIKEHHI,
a BiANOBiAHO 3axucTuTH iX (c. 107). L1 BUCHOBKH 3aCIyrOBYIOTh Ha MIATPUMKY.

Baprti yBaru BUCHOBKHM Ta mpomno3ullii 3700yBaya, OTpUMaHi B pe3yibTaTi
JOCHIPKCHHSI TUTaHHS CUCTEMH CYO’€KTIB KpPUMIHAJIBHUX MPOLECyaTbHUX
IpaBOBIAHOCHH 3 3abe3medyeHHs Oe3neku ocib, ski OepyTb yd4acTb Y
KpUMIHAJIBHOMY MPOBAHKEHHI. 30KpeMa, TAKUMU BHUCHOBKAMHU CTaJIM BU3HAYEHI
O3HAKU MOHATTS «y4acHUKHU (CyO’€KTH) KPUMIHAJIBHOIO MPOBaKeHHs» (c. 117—
120), sixi 1O3BOJIMJIA aBTOPOB1 CPOPMYJIFOBATU MOHATTS «y4aCHUKH (CyO’€KTH)
KpUMIHAJIBHUX MPOIECyaIbHUX TPABOBIIHOCHH 13 3a0e3nedueHHs 0e31eKu 0ci0, sKi
OepyTh y4acTh y KpUMiHaJIbHOMY Cyno4uHCTBI» (c. 123). Kpim Toro, 3100yBau
HaBiB Kkjacudikaiiro cy0’ektiB (c. 127) Ta oOrpyHTYyBaB MHPOMO3HUIIIO 100
JOILJIBHOCT PO3IIUPEHHS KoJja 0ci0, sIki MarOTh IIPaBO Ha 3a0e3MedYeHHs Oe3MeKH
yepe3 iX 3aJdydeHHs [0 KpuMiHaibHOro mpoBakeHHs (c. 133). Hameneni
MOJIOXKEHHSI CI1J] BU3HATH TaKUMH, IO CIPHUSIOTH MiJBUIICHHIO €()EeKTUBHOCTI
(GyHKIIOHYBaHHS 1HCTUTYTY 3a0e3nedeHHs 0e3mneku oci0, ki 0epyTh ydacTb y
KpUMIHAJIbHOMY MPOBA/KEHHI.

MaroTh BaxJIMBE 3HAYEHHS 1 3aCITyTOBYIOTh HA MIATPUMKY BUCHOBKH, Y SIKUX
aBTOp HaBIB XapaKTepUCTUKY TMpolecyadbHoi (QOpMH Ta BU3HAUMB €Talu
MPOBAHKEHHS 13 3aCTOCYyBaHHs (a00 CKacyBaHHs) 3aX0/11B 3a0€3MEeUeHHs Oe3MeKn
oci0, siki OepyTh y4acThb y KpUMIHAJILHOMY MPOBa/KeHHI. BapTo moromurtucs 3
JyMKOIO 37100yBaua, 10 KpuMiHajabHa MpoliecyaiabHa MisIbHICTD 13 3aCTOCYBaHHS
3axo/iB 3a0e3mneueHHs Oe3leKu BiIOYyBAa€ThCS y CYBOPO BCTaHOBJICHOMY,
3araJibHOOOOB’SI3KOBOMY  Ta  (OpMallbHO  BU3HAYEHOMY  KPUMIHAJIBHUM
poleCyaIbHUM 3aKOHOJIaBCTBOM NOpsaKy (c. 136). 3 ypaxyBaHHSIM IPOBEAEHOTO
aHaii3y 3700yJIH MOAAIBIIOTO PO3BUTKY MOJOKEHHS 100 €TamliB IISJIBHOCTI 13
3aCTOCYBaHHs 3aX0/11B 3a0e3meueHHs 0e3nexku. 3700yBay HaBIB X XapaKTEPUCTUKY

Ta OoIIpalroBaB HpOHOBI/IHﬁ o0 BAOCKOHAJICHHA YNHHOI'O ITOPAAKY 3aCTOCYBAHHA



3aX0JlIB 3a0e3meyeHHs Oe3nmeku ocid, ki 0epyTh ydacTh y KPUMIHAIBHOMY
npoBapkeHH1 (¢. 140—159). 111 HanpaItoBaHHs 3aCyTOBYIOTh Ha MIATPUMKY.

OxpeMuii iHTEepeC 1 MPAaKTUYHE 3HAYCHHS MA€ y3arajJbHEHHS aBTOPOM
3aKOPJOHHOTO JIOCBIMY 3a0e3nedeHHs Oe3neku ocid, ski OepyTh yd4acTh Y
KPUMIHAJIBLHOMY CYJOYMHCTBI. BUCHOBKM 3 IIhOTO THUTAHHS € BAXKJIMBUMH IS
BJIOCKOHAJICHHS MPAaBO3aCTOCOBHOT MPAKTUKU B YKpaiHi, a TAaKOX JJIsI pO3pOOKHU
HOBHMX, OUIbII €(QEeKTUBHUX MIAXOMIB 10 3a0e3leueHHs Oe3nmeku ocid y
KpUMIHAILHOMY TPOBAa/PKeHHI. 3/100yBau TaKOX IMpOaHali3yBaB OCHOBHI
MDKHApOJAHO-TIPABOBl aKTH, IO PErIAaMEHTYIOTh MiJCTaBU, MOPSAIOK 1 CIOCOOU
3abe3rneueHHs 0e3neku oci0, Kl CTaM yYaCHUKAaMU KPUMIHAJIBHUX MPOBAIKECHb
OJI0 3JIOYMHIB, YYMHEHUX OPraHi30BaHMMH 3JIOYMHHUMH TPYIIaMH, a TaKOX
3JI0YMHIB, TOB’SI3aHUX 13 TOPTIBJICIO JIOJbMHU ToOIIO. Bapto mnoromutucs 3
BHCHOBKOM, 110 IHCTPYMEHTH, 5Kl 3aCTOCOBYIOThCSI B YKpaiHl 1 3a0e31eueHHs
Oe3neku oci0 y KpPUMIHAJIBHOMY CYJOYHMHCTBI, MAalOTh CIUIbHI pHCH 13
3arajibHOCBITOBOIO Ta €BPOINEHCHKOI0 MPAKTUKOO. 3aKPIIMICHHS B 3aKOHOJIaBCTBI
OCHOBHHX MDKHAPOJHHX Ta €BPOMEHCHKUX CTaHIAPTIB 3aKJIaJa€ MEPCTICKTUBH AJIS
rapMOHi3aIlii Ta 30JMKEHHS 3aKOHOIaBCTBa Y Kpainu Ta kpaid €sponu (c. 186).

B po6oti aBTOp 341MCHUB MONIYK HUISXIB YJIOCKOHAJIEHHS 1HCTUTYTY
3a0e3neueHHs Oe3MeKH YYaCHHMKIB KpUMiHAIbHOrO mpoBapkeHHs (c. 187-203).
[Ipomno3uilii aBTOpa 3aciyroBylOTh Ha yBary Ta BIPOBAJKEHHS Y MPAKTUUHY
JUSJIBHICTh CHIAYUX, NPOKYpopiB 1 cyay. OkpeMo ciif miATpUMATH BUCHOBOK
aBTopa npo Te, MO0 3abe3meueHHs Oe3meku ocib, siki OepyTh ydacTh y
KPUMIHAJIBHOMY CYJIOYMHCTBI, Ma€ PO3TISIATUCS K CAMOCTIHE TpoliecyalbHe
npoBaKeHHs. L{e BUMarae HaJieXKHOTO HOPMaTUBHO-TIPABOBOTO 3aKPITIJICHHS HOTO
y ctarTsax KpumiHambHOTO MpoIecyanbHOT0 KOACKCY YKpainu B Mexkax posaury 11
«3axoau 3a0e3neyeHHs KPUMIHAJIBHOTO MpoBakeHHs» (c. 204). Lleit BUCHOBOK
Ja€ 3MOTYy TIO-HOBOMY TOTJISSHYTH Ha II€dl 1HCTHTYT 1 perilaMeHTOBaHY HHUM
JUSITBHICTD, @ TAKOXK MOKE CTATH OCHOBOTO JIJIST HOTO TOIANTBIITOTO BIOCKOHAJICHHS.

HMucepraritine nocnipkenHs B.B. bBypnons MICTUTh HH3KY 1HIIHUX

BHCHOBKIB, MPOIMO3HUIIN 1 peKOMEHAAIlIH, SKI MalOTh TEOPETHYHE Ta MPAKTUYHE



3HAUYEHHS. a TAKOXK 3aClyrOBYIOTh Ha yBary. ¥ CYKYMHOCTI BOHM CBiAYaTh PO
BUCOKUH pIBEHb MPOBEICHOI0 MOCII/DKEHHS, a TaKOXX BHUKOHAHHS aBTOPOM
MOCTABJICHUX y HhOMY 3aBJaHb 1 JOCATHEHHS HOTO METH.

IlpakTuyHe 3HAYeHHS OTPUMAHMX pe3yJbTATiB, BHCHOBKIiB Ta
NpoMNo3uIlii, SKi OTPUMAHO ABTOPOM TIOJISATAE B TOMY, III0O BOHH MOXYTh OyTH
BUKOPHWCTaHI y: HAYKOBO-IOCTITHIM MiSUTBHOCTI — IS TTOAAQIBIIOTO OMPAIFOBAHHS
TEOPETUYHUX MUTaHb CYTHOCTI, 3MICTY Ta MPOLECYyaTbHOTO MOPSIAKY 3a0€3MeUeHHs
0e3neku ocio, siki 6epyTh y4acTh y KpUMIHAIBHOMY IIPOBAKEHHI; MPaBOTBOPUOCTI
— IIPY YJIOCKOHAJICHHI MOJI0KE€Hb KPUMIHAJIBHOTO MPOIECYaIbHOTO 3aKOHO/IaBCTBA,
MOB'S3aHUX 3 peaji3aiiero 0co0or TmpaBa Ha 3a0e3neueHHs Oe3neku Ta
MPOIECYaTbHOTO MOPSAAKY MOT0 peatizallii pu 3aCTOCYyBaHHI 3aX0/1B 3a0€3MeYeHHS
Oesnekn o0ci0; MpaBO3aCTOCYBaHHI — 3 METOH MiABUIIEHHS e(PEKTUBHOCTI
JUSTIBHOCTI CYAJIB, CHIAYMX, MPOKYpPOPIB [I3HABAyiB MpU BUPIMICHHI MUTaHb
3a0e3nedeHHs 0e3neku ocl0, ki OepyTh y4acTh y KPUMIHAJIbHOMY MPOBAKECHHI;
OCBITHROMY TpOIECI — MPU MIATOTOBIII HABUYAJbHUX, METOJUYHUX MaTeplais,
nporpaM 3 HaBYaJbHUX JUCLUMIUIIH, NepeadayeHUuX OCBITHIMH NPOrpaMamu
MiJITOTOBKK 3700yBaviB BUINOiI OCBITH 3a crelnianbHicTio 081 «IIpaBo», a Takox
pO3pOOKM MaTepiadiB I MIABUIIEHHS KBamidikaiii ai3HaBaviB, CI1TYUX,
POKYPOPIB, CYAIIB.

JloTpuMaHHS NPUHLUMIIB aKaJAeMi4uHOl J00podecHoCTi. O3HANOMIICHHS 3
TEKCTOM poOoTH Ta myOnikauismu B.B. Bypnons gae miactaBu ajis BUCHOBKY, 1110
eqeMeHTIB (Qanbcudikallii, koMnusimii, (abpukailii, niariaTy Ta IHIIAX BHIIB
MOPYIICHHS IPUHIIMITIB Ta TMPABWII aKaJeMI4HOI JOOPOUECHOCTI HE BCTAHOBJICHO.

IloBHOTA BHCBIT/IEHHS pPe3yJbTATIB A0caiaxkeHHss. OCHOBHI MOJOXCHHS
JIOCITIJIPKEHHSI, HOTO BUCHOBKH Ta MPOTIO3UIIii, aBTOPOM MTOBHO BiIOOPAKEHO Y I’ ATH
HAyKOBUX TIPAISX, OMyOJIKOBAaHWX Y HAYKOBHX BUJAHHSAX YKpaiHU, BKIFOUCHUX
MOH Vkpainu g0 nepeniky HaykoBUX ()aXxOBUX BUJIAHb 13 IOPUIUYHUX HAYK, a

TaKOX I1"ITH T€3aX HayKOBUX JOMOBIICH.



Ouinka odopmienns aucepramii. OpopmiieHHs aucepTalii BiANOBIAAE
BUMOT'aM BH3HAYEHHMM JI0 TAaKOT0 BUAY poOIT (Haka3z MiHICTepCTBa OCBITH 1 HAYKH
VYxpainu Big 12.01.2017 poky Ne 40).

JAncKycCiiiHI M0JI0KeHHS TA 3ayBasKeHHS 10 3MicTy aucepranii. Boqnouac
3arajbHa TMO3WTHMBHA XapaKTEPUCTUKA JAHMCEpTallli HEe BHUKIIOYAE KPUTHUYHOTO
MiIXO0Ty A0 OIIHKKA OKPEMHUX BHCHOBKIB aBTOpa. Jleski 3 HUX MalOTh JUCKYCIHHUMI
XapakTep, a OKpemi MOoTpedyIoTh J0JAaTKOBOTO OOIPYHTYBaHHS 3700yBaydeM.
30Kpema, 1€ CTOCYEThCS TAKUX ACTICKTIB.

1. ¥V Berymi (c. 13) 3a3HaueHo, 110 eMIIpUYHy 0a3y JTOCIHIIKEHHS CTAaHOBJISTS,
B TOMY YHCJI, PE3yJIbTaTH y3arajJbHEHHS CJ1I401 Ta CyJ0BOI MPAKTUKH, 3BEIACHHS
pe3yibTaTiB ONMTYBAHHS NPAKTUYHHMX MPAI[IBHUKIB;, aHATITUYHI MaTepialid Ta
y3aranbHeHHs. Ha Ham norssi, notpedye yTOUHEHHs], SIKy caMme CIiI4y Ta CyJOBY
MPaKTUKY Ta SIK1 aHAJITUYHI MaTepiajii IPOaHaIi30BaAHO: MaTepialu KpUMIHAIbHUX
IPOBA/I’)KE€Hb, BUPOKHU CYIB, IPOTOKOJIH CIIAYMX (PO3LIYKOBHX) J1id ToIo. Takox
HE 3PO3YMLIO0, SIKY KAaTEeropito MPAaKTUYHUX MPAIIBHUKIB OyJIO OMUTAHO: CJ]iIui,
J13HaBaul, ONEpaTUBHI MpaIliBHUKU, IPOKYPOPHU, CYI.

2. Y BU3HAuUCHHI TIOHATTS  «3a0e3MeueHHs  Oe3MeKu  YYaCHUKIB
KPUMIHAIBHOTO CyaounHCTBa» (c. 50-51), Ha Ham morisaa, Opakye O3HAKH, sKa
BKa3ye€ Ha Te, U0 AisJIbHICTh YIIOBHOBXEHUX JIEP/KaBHUX OPraHiB 13 3aCTOCYBaHHS
3ax0/11B O€3MeKH BperyJibOBaHa KPUMIHAIILHUM IPOIIECYaJTbHUM 3aKOHOJJABCTBOM.
BigoOpaxeHHsT 1bOrO acmeKTy € HEeOOXIMHUM [Jisi OuUlbIll IPYHTOBHOTO
TEOPETUYHOTO Ta MPAKTUYHOTO PO3YMIHHS BAXKJIMBOCTI MPABOBOi OCHOBU U
opuaudHoi  GopMu  3a0esnedeHHS  OC3MEKM  yYaCHUKIB — KPHUMIHAIBHOTO
cyaounHCTBA. Jlo TOTO K, aBTOpP OKpeMy YacTHHY pOOOTH MPHUCBSITHB MUTAHHSIM
IIPABOBOi OCHOBU JOCIII)KYBaHOI'O IHCTUTYTY Ta JIHIIOB BUCHOBKY MPO BaXKJIUBE ii
3HAUCHHS JJI HAJICKHOTO BIIOPSJIKYBaHHS BIAMOBIIHMX IMPaBOBIMHOCHH. TOX IIe
BU3HAYCHHS CJIiJT yTOYHHUTH.

3. ABTOp IUJIKOM OOTPYHTOBAHO PO3MIISIA€ IHCTUTYT 3a0e3MeueHHs Oe3neKu
AK TaKWM, 110 MAa€ KOMIUIEKCHUN NPaBOBUM XapakTep, a MPAaBOBE PErYJIFOBaAHHS

3aCTOCYBaHHS 3axXxOJiB O€3MeKHu 3AIMCHIOETHCS HOPMaMU KOHCTUTYIIAHOTO,



KPUMIHAJIBHOTO MPOLECYaIbHOT0, KPUMIHATIBHOTO Ta aJIMIHICTPaTUBHOTO TpaBa. 3
OJISIAY Ha 1€ BiH MPOIOHYE PO3TIIsAaTH HOro MpaBOBY OCHOBY B ITUPOKOMY CEHCI
SK CYKYTIHICTh 3aKOHOJIaBYMX 1 MiJ3aKOHHUX aKkTiB. He 3anmepeuyroun MOKIMBOCTI
TaKOTO IIIXO0AY II0J0 BiAHECEHHS MiA3aKOHHUX aKTIB JO €JIEMEHTIB MEXaHI3My
PETYIIIOBaHHS MiSUTBHOCTI 13 3aCTOCYBaHHS 3aXOJMIB O€3IMEKH, BapTO 3ayBaKUTHU
NIEBHY HEBIAMOBIIHICTh TAKOTO MUPOKOTO Migxoay nonoxeHusM KITK Ykpainu, ski
BU3HAYAIOTh CKJIAJI KPUMIHAJIBHOTO IMPOIIECYaJbHOTO 3aKOHOJABCTBA. Tomy IS
MO3UIIiS TOTPeOye YTOUHECHHS.

4. ABtop Ha c. 151-152 miskoM OOTpyHTOBAHO BIAHOCHTH O €TarliB
3aCTOCYBaHHs 3axofiB 3abe3nedyeHHs Oe3neku ocid, skl OepyTh y4yacTb Yy
KPUMIHAJIBHOMY CYJOYUHCTBI, €Tall NPUUHATTA pillieHHs (IOCTAaHOBH a00 yXBaJin)
PO 3aCTOCYBaHHS TaKUX 3ax0JiB ab0 MpO BIAMOBY B iX 3acTOCyBaHHI. Takox
MPOBEJICHO aHaji3 mpolecyainbHoi (opmMu ioro peam3amii. OmHaK BapTo
3ayBaKUTH, 110 MPOLIECYAJIbHE PIIICHHS MPUUMAETHCS 3a HAABHOCTI (DaKTUYHUX 1
IOpUJIMYHUX TIIJICTaB, SIKI OOOB’SI3KOBO MAarOTh OYTH BCTaHOBJICHI CIITUUM,
NpOKypopoM ab0 CyAOoM Ta MIATBEPKEHI BIAMOBIIHUMHU MaTepiajaMu
KpUMIHAJBHOTO TpoBa/KeHHs. Lled acmekT HemocTaTHbO BiIOOpPaXKEHO Y
nociimpkeHHl. ToMy, MUTaHHS 3MICTY Ta MOPSAKY AlM YIIOBHOBAXXEHUX OCIO 1100
OPUIHATTS BIANOBIIHOTO MPOLIECYaJbHOTO PIMIEHHS NOTpedye T0AATKOBOTO
OTIPaIIOBAHHS.

5. BuzHatoun  BHCOKMII  HAyKOBHl  pIBEHb IPOBEIAEHOTO  aBTOPOM
JOCITIJIKEHHS, IPAKTUYHE 3HAUCHHS HABEJCHUX 3a MOT0 PE3yJIbTaTOM BHCHOBKIB Ta
MPOTIO3HUIIIH, 3a3Hauy, 10 pobOTa BUTpaBayia 0 y TEOPETUYHOMY Ta MPAKTUIHOMY
MJaHi, SKOM aBTOpP B OCTAaHHBOMY IMIJIPO3/1J1 CHOPMYIIOBAB MEBHY KOHIICIIIIIO
3aCTOCYBaHHSA 3aX0JIB Oe3reku 3a0e3neueHHs O0e3nexku oci0, ki 0epyTh ydacThb y
KPUMIHAJLHOMY CYJOYMHCTBI, @ TaK0X OUIbIII KOHKPETHO BUKJIAB CBOE€ OadeHHs
HOpMaTuBHO-TIpaBoBoro 3akpimieHHs y KIIK VYkpainu 1poro 1HCTUTYTY SIK
CaMOCTIMTHOTO TIPOIECYaTbHOTO TPOBAKEHHS, 30KpeMa HaBIB CXEMAaTHYHO
CTPYKTYPY BIAMOBIAHOT TJIaBH IILOTO KOJIEKCY. I, xoua B poOOTI Ta JA0/aTKax HUM

HABEJICHO BIIMOBI/IHI MTPOTIO3HIIi1, ajie iX OLTBII YiTKE Ta KOMIUIEKCHE y3araabHEHHS
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cTajgo O JIOTIYHUM TMIJCYMKOM JOCHIDKEHHS. 3BICHO, TIEBHI OOMEXKEHHS 00CsTy
TEKCTY IUCepTallii He 3aBK/I1 I03BOJISIIOTh POSKPUTH aBTOPY BC1 MUTAHHS, TOMY LIeH
MOMEHT MOXKE€ PO3TIISAATUCSA SIK PEKOMEHAALIIS TSI TOAABIINX JOCTIIKEHb.

[IpoTe,  BHUCIOBIEHI  3ayBaXX€HHS  MalOTh  JUCKYyCidHUN  abo
pEeKOMEHAAIINHUN  XapakTep, 3aiBUMl pa3 MiJKPECHIOITh aKTYyaJlbHICTb
JOCTIKyBaHOT TPOOJIEMAaTUKY Ta HE BIUIMBAIOTH HA 3arajibHy MO3UTHUBHY OIIIHKY
MPOBEJAEHOTO aBTOPOM JUCEPTAIIAHOTO JTOCIIIKEHHS.

BucHoOBOK mpo BiANOBiAHICTH AucepTalii BCTAHOBJEHHMM BHMOIaM.
Hucepraiiisi «3acTocyBaHHs 3axXO[IB 3a0e3leueHHs O€3NeKd y KpUMIHATBLHOMY
IPOBAHKEHHI», 110 MPEJCTaBICHA HAa 3aXUCT, € 3aBEPIICHOI0 HayKOBOKO IPAILIEIO,
sIKa MICTUTb HOBI, HQYKOBO OOIPYHTOBAaHI Pe3yJIbTATH, III0 MAIOTh ICTOTHE 3HAYEHHS
JUIsL TEOpil KPUMIHAIBHOIO MPOLIECY Ta MPAKTUKA KPUMIHAJIBHOTO MPOBAIKEHHS.
3micT poboTu BianoBigae ramysi 3Hanb 08 «IIpaBo» cnemianbHocTi 081 «IIpaBoy.
Takum urHOM, auceprauiitHe pocnimxenus bypnons Baguma B’siueciaBoBrua Ha
TeMy «3acTOCyBaHHs 3axOJiB 3a0e3leueHHs Oe3NeKu Yy KpPUMIHAJIBHOMY
MPOBA/KEHHI» TOBHICTIO BIAMNOBIJAa€ BUMOraMm, BcTaHOBJIeHUM [lopsiakom
MPUCYJDKEHHSI CTyIeHs JokTopa ¢inocodii Ta cKacyBaHHSA PIIIEHHS pPa30BOl
CHeliaTi30BaHOl BUCHOI pajy 3aKjaay BHIIOI OCBITH YU HAYKOBOi YCTaHOBHU IPO
NPUCYJKEHHS CTyNeHs ToKkTopa ¢inocodii, 3aTBepKeHUM nocTtaHoBoro Kabinery
MinictpiB Ykpainu Big 12 ciuns 2022 poky Ne 44, a ii aBTop 3acimyroBye Ha
NPUCYJDKEHHSI CTymeHs JokTtopa (inocodii 3 ramysi 3HaHb 08 «IIpaBo» 3a

cnerianbHicTiO 081 «IIpaBoy.

OmnoHeHr:

JOKTOP HPUINYHHUX HAYK, Ipodecop,

npogecop kadeapu KpUMiHATICTUKHA

Ta JOMEJIMYHOI MiATOTOBKH

JIHINPOBCHKOI0 AEP:KABHOI0 YHIBEPCUTETY

BHYTPIIIHIX CIIpaB Irop ITUPIT



